YTBEPXJIEHO
Pemrennem CoBeTa AIBOKATCKOM majaThl
r. CeBacronons ot 14 mapra 2024 rona

METOANYECKHUE PEKOMEHJAILINHU
10 UCIIOJITHEHUIO a/IBOKaTaMu TpeOdoBaHuil nyHkTa 4 cratbu 13 KIIDA
(BBITIOJIHEHHE 00SI3AHHOCTH 003KAJ10BaTh MPUTOBOP)

1. OBIIME NNOJIOKEHUSA

1.1. Hacrosimue pekoMeHIanuu pa3padboTaHbl AJTBOKATCKON manatoii ropoga CeBacTomolns B
COOTBETCTBUH ¢ MoAyHKTOM 13 mynkTa 3 crateu 31 denepansroro 3akona ot 31.05.2002 Ne63-D3
«O0 aJIBOKaTCKOW MAEATENBHOCTH W aaBOKaTtype B Poccuiickoit denepanum» B HEISIX OKa3aHUs
METOJMYCCKOW IMOMOINM aJBOKAaTaM TMPH OCYHICCTBJACHUM 3allUThl IMO3AIIUTHOIO IOCIe
[IOCTaHOBJICHUS IIPUTOBOPA.

1.2. Cratpeii 48 Koncruryuuun PO kaxaoMy rapaHTUpyercs @IpaBO Ha IOJIyueHHUe
KBAIM(ULUMPOBAHHON topuanyeckol mnomomu. Ilpu 3ToM npaBo O0OBUHSEMOro Ha 3allUTY,
3akperuiéeHHOe B crtathe 16 VIIK P®, sBagercas oAHMM M3 NOPUHIUIOB  YrOJOBHOTO
CYAOINPOU3BOJICTBA, a4 IOTOMY PACIPOCTPAHAETCS HA BCE CTaAMU YTOJIOBHOIO MpoILiecca.

CornacHo mnoanyHkty 6 mnynkta 4 cratbu 6 ®enepanbHoro 3akoHa «0OO0 aJBOKAaTCKOMN
JesATeTbHOCTH W anBokarype B Poccuiickoit ®denepamuu» u uvactu 7 cratbu 49 VYromoBHo-
npoueccyaibHoro kojaekca Poccuiickoit denepannu aiBoKaT HE BIPAaBE OTKA3aThCsA OT IPUHATON Ha
ceOs1 3aIUTEL.

B cootBercTBUU ¢ moamyHkToM 1 myHkTa 1 crateu 7 @egepanpHoOro 3akoHa «O0 aJBOKAaTCKON
NesATeTbHOCTH U ajBokatype B Poccuiickoii ®enepamnuu» aaBokaT o00s3aH YECTHO, PAa3yMHO H
TOOPOCOBECTHO OTCTaWBATh MpaBa W 3aKOHHBIE MHTEPECHI JIOBEPUTENS BCEMH HE 3alperieHHBIMHU
3aKkoHoAarenbcTBOM Poccniickoit denepanuu cpercTBamu.

B coorBerctBum ¢ mynktom | crathu 8 Komekca mpodeccnoHanmbHOM ATHKH aJBOKaTa IpU
OCYIIECTBIEHUN MPOGECCUOHAIBHOM  JIEATETLHOCTH  aJBOKAaT O00s3aH  4YECTHO, Pa3yMHO,
TOOPOCOBECTHO, KBaTH(PUIIMPOBAHHO, TPUHLIUMUATBHO M CBOEBPEMEHHO HCIOJHITH CBOHU
npodeCCHOHANIbHBIE 003aHHOCTH, aKTUBHO 3allHINATh MpaBa, CBOOOJbI MU UHTEPECHl JOBEpUTENEH
BCEMHM HE 3allpelleHHbIMH 3aKOHOJATEIbCTBOM CpPEICTBAMH, PYKOBOACTBYsCh KoHcTUTyIMER
Poccuiickoii @denepannu, 3akoHoM U HacTosmuM Kozgekcom.

1.3. ITynakrom 2 crathu 13 Komekca mpodeccnoHambHON 3THKH aJBOKATa MPEAYCMOTPEHO, UTO
aJIBOKAT, NPUHABIIWKA B MOPSAAKE HA3HAYCHUS WIIM 110 COIVIALIECHUIO IOPYYEHHE Ha OCYILIECTBICHUE
3aIIATH IO YIOJIOBHOMY JI€lly, HE BIPaBE OTKAa3aTbCA OT 3alUThI, KPOME CIydaeB, YKa3aHHBIX B
3aKOHE, ¥ JIOJDKEH BBIMOIHATH 0053aHHOCTH 3AIIUTHHUKA, BKJIIOYask IPH HEOOXOJUMOCTH MOATOTOBKY
U 10/1avy aneuIILUOHHON kajo0bl Ha IPUTOBOP Cy/a.

2. OBA3AHHOCTbD A/IBOKATA OBXAJIOBATDH IIPUT"OBOP

2.1. Tlynkr 4 cratem 13 Koxekca mnpodeccMOHaNbHONW STHKH aJiBOKaTa YCTaHABIUBAET
00513aHHOCTB a/IBOKaTa-3alllUTHUKA 00>KaJ0BaTh IPUTOBOP B CIEAYIOLIUX CIIydasx:
1) mo npocbOe MoA3aLUTHOTO;



2) ecliu CyJ HE pa3leNiui ero MO3WIUI0 U (WIM) TO3AIIUTHOIO W Ha3HAuMj OoJiee TSHKKOE
HaKa3aHWE WM HaKa3aHHe 3a 0oJjiee THKKOE NPECTYIUICHHE, YeM MPOCHIM aJBOKaT W (WJIN)
OI3aIUTHEBIN,

3) npH HaJIMYHKM OCHOBAaHHHM K OTMCHE WJIM HM3MEHEHHIO IPUIOBOpa IO OJArOMpUATHBIM IS
MOJI3AIIUTHOI'O MOTHUBAM.

AJIIBOKaTy ClIelyeT NMOMHHUTb, YTO B YKa3aHHBIX CIydasx OOKajOBaHUE IMPUTOBOpA SIBIISETCS
00s13aTeIbHBIM HE3aBUCUMO OT TOT'O, OCYILECTBIISIACH JIM 3alllMTa M0 Ha3HAYEHUIO B Mopsiake cr.51
VIIK P® unu no cornamenuto. [Ipyu 3Tom, eciu 3amura OCYIIECTBISAIACh MO COIJIAIIEHUIO, TO
00513aHHOCTH 00KAIOBATh MIPUTOBOP HE MOKET OBITH OTPaHUYCHA B COTJIAIICHUN CTAANCH Cy1e0HOTO
MIPOM3BOICTBA (HAIIPUMEP, €CIIM B COMVIANICHUH NPEYCMOTPEHO YJacTHE aaBOKaTa TOJIbKO B cyze 1-
W MHCTaHIUN).

O0xaJloBaHWE TMPUTOBOPA aTBOKATOM OCYIIECTBIISICTCSI OT CBOETO MMEHHU. AJIBOKAT JIOJDKEH
MOMHHTH, YTO B YTOJOBHOM JeJie OH 00JaJaeT CaMOCTOSTEIbHBIM CTaTyCOM — «3alIUTHHUK». U
00s13aHHOCTH 00’KaJI0BaTh MIPUTOBOP Bo3j1araercs Ha Hero. CocTaBIeHUE aneJUIAIIMOHHOM KaJI00bl Ha
MPUTOBOP OT WMMEHH TMOJ3AIIUTHOTO HE OCBOOOXMAaeT aJBOKara OT OOS3aHHOCTH TOJaTh
aneJuUISIIIIOHHYIO JKajo0y OT CBOETO UMEHH.

2.2. OcBoboauTh agBOKaTa OT OOS3aHHOCTH O00KaJOBaTh B YKA3aHHBIX CIy4asx HPUTOBOP
MOKET TOJIBKO €r0 MOA3AIIUTHBIA B TUCbMEHHOM (opMme.

B cootBerctBuM ¢ ab3anem 2 nynkra 4 ctateu 13 KIIDA oTKa3 noa3ammTHOTO OT 00KaJIOBAHUS
MPUroBopa (GUKCUPYETCS ero MUCbMEHHBIM 3asBJICHHEM aJIBOKATY.

Cormacio mnynkta 16 Crangapra OCYIIECTBICHHS aJBOKAaTOM 3allUThl B YrOJIOBHOM
cynonpousBozacTse, npunstoro VIII Bcepoccuiickum cbe3nom ansokaroB 20 ampens 2017 r.,
3aIIUTHUK O0KaJIyeT B aneUISIMOHHOM MOPSIKE IMIPUTOBOP Cy/la MPU HAIMYKUUA K TOMY OCHOBaHUM,
3a HCKIIOUEHUEM Cllydas, KOrJa IMOJA3AIlUTHBIA B MUCbMEHHOM BHJE OTKAa3ajcs OT 00KajlOBaHUA
MIPUTOBOpPA M 3aITUTHUK YOEKIEH B OTCYTCTBHH CAMOOT'OBOPA.

TakuM o0pa3oM, eciau agBOKaT yOEXKIEH B CaMOOTOBOpE MOI3AlIMTHOIO, TO HUKAKHE €ro
MMCbMEHHBIC OTKa3bl, HE MOTYT OCBOOOJUTH aJBOKATa OT BBIMOJHEHHUS OO0s3aHHOCTH 00XKajJoBaTh
MPUTOBOP.

AJIBOKaTy cllelyeT 3HaTh, YTO 3asBJICHHUE IMOA3AIIUTHOTO, KOTOPOE OH TOJMHCHIBAET B CYJE
MocJie MPOBO3TJAIICHUS TIPUTOBOPA O TOM, YTO OH €My MOHSTEH, OH C HUM COTJIaceH U 00>KaloBaTh
HE coOMpaeTcs, He 3aMEHSET €ro MUCbMEHHOTO OTKa3a OT 00KaJIOBaHUsI IPUTOBOPA, COCTABICHHOTO
Ha UMS aJiBokata B cooTBeTcTBHH € 4.4 cT.13 KIIDA. Ilpu sToM, Bo n3bekaHuEe BO3MOKHBIX CIIOPOB,
PEKOMEHIyeTCsl YTOOBI B 3aBJICHUH MOJ3AMIUTHOTO OBLTN OTPa)KEHBI IPUUMHBI OTKA3a.

AJIBOKAT JOJKEH MOMHHUTb, YTO MPUIUHOM O0TKa3a OT 00KaIoBaHUs MPUTOBOPA MOKET SIBISATHCS
TOJIBKO COTJIaCHE TMOJ3AIIMTHOTO C BBIHECEHHBIM IMPUTOBOPOM M HA3HAYEHHBIM HaKa3aHUEM. A
MOATOMY  aJBOKaTy cieayeT yOemuThcsi B TOM, YTO TOA3ANIUTHBIA TMOHHUMAET CYTh
MIPOBO3IJIALIEHHOTO TPUTOBOPA.

OTtka3 oT 00KaJIOBaHMSI IPUTOBOPA HE MOKET OBITH OOYCIIOBJIEH HEJJOBEPUEM K 3aIIUTHHUKY.

OTka3 OT 3alIMTHHKA, BEICKA3aHHBIN OOBUHSIEMBIM, HO KOTOPBIM He OBLIT pACCMOTPEH WUJIH HE OBLIT
MPUHAT CYJIOM B YCTAaHOBJICHHOM 3aKOHOM TIOpsJKE, HE OCBOOOXKTAECT aJBOKaTa OT OOsI3aHHOCTH
00>aJI0BaTh MPUTOBOP.

Takum oOpazoM, Bo m30eKaHNE BO3MOXKHBIX Pa3HOTJIACUH, MHUCHMEHHBIN OTKAa3 TO3AIIUTHOTO
0T 00’KajoBaHUs MPUTOBOpa MO CBOEMY COACPKAHUIO HE JOJKEH COAEPKATh TBYCMBICICHHOCTEH
MpUYMH OTKa3a. A  aj;Bokar, Kak HauOosiee mpodeccHoHalbHas CTOPOHA B JAHHBIX
MPABOOTHOIICHUSX, JODKEH M03a00THUTHCS M IOCOJCHCTBOBATh B TMPABUILHOM COCTABICHHUU U
0(hOpMIIEHUH TAKOTO 3asBIICHUS.



3. IEUCTBUA AJIBOKATA IOCJIE HIOCTAHOBJEHUS ITIPUT OBOPA

3.1. AIIBOKaTy CJICAyCT IIOMHHTb, 4YTO OH HC BIIpAaB€ 3aHUMAThb 110 [JOCJIYy I[IO3UIHIO,
IMPOTHBOIIOJIOXXHYIO ITO3UIIUU ITOA3aIIUTHOT'O, U HCfICTBOBaTB BOIIPEKH €TI0 BOJIC (33 HCKIIFOYCHHEM
CJIy4acB, KOrda aIBOKAaT-3alllUTHUK y6e>1<):[eH B HAJIMYMH CaMOOTOBOpa CBOCTO HOILSaIJ_II/ITHOI‘O).

HOBTOMy IIPUHATHE AaJBOKATOM PpPCIICHUA 0o0)kajoBaTh MM He 00’KaJoBaTh IIpUroBop
06YC.HOBJIGHO BOJICH MoA3aIlIUTHOI'0, KOTOPYHO JOJIKCH aJIBOKAT NPABUJIBHO BBIICHUTDL W ITOHATD.

3.2. Jlna npaBUIBHOTO MOHUMAHMS BOJM MOJ3ALIMTHOTO, HATIPABICHHOW HA 00)KaJOBaHUE MU
Ha OTKa3 OT 00’KaJI0BaHUs MPUTOBOPA, aJIBOKATY CJIECAYET BBHITIOIHUTH CIIEAYIOIINE ACHCTBUS:

- YGCI[HTBCSI, YTO €ro MOA3aIIUTHBIN ITOHUMAET CYTb IPHUHATOI'O B OTHOIICHHWU HETO MMPHUTOBOPa
M OCO3HACT KAKOC€ Ha3HA4YCHO €MY HAKa3aHMC. HpI/I H€O6XO,I[I/IMOCTI/I AIBOKaTy CICAYCT pa3biaCHUTH
CBOEMY MOA3AIMTHOMY CYTh IIOCTAHOBJICHHOT'O IIPUI'OBOPA U KAKOE HaKa3aHUE €My HAa3HAYCHO,

- BBIACHUTHL HNO3HMIHUIO IMOA3AIUTHOIO OTHOCHTCIBHO IIPOBO3IJIAICHHOI'O IIPUTOBOpA (GFO
MHCHHUEC OTHOCHUTCIIbPHO 3aKOHHOCTH, O6OCHOBaHHOCTI/I, CIIpaBCAJIMBOCTU YT'OJIOBHOT'O HaKa3aHI/I$I);

- B ClIy4dac Hecorjiacusa € MPUIroBOPOM U BBIPAKCHUEM HAMCEPCHUA €ro O6)K8.J'IOB3TL, AIBOKaTy
CICAYCT Pa3bACHUTDL MMOA3AIIUTHOMY BO3MOXKHBIC IMMOCICACTBUA, KOTOPBIC MOT'YT OBITh IIPUHATEI 110
pe3yiibTaTaM alcCJIAUOHHOTO ITPOU3BOACTBA,

- B CiIydyac corjacusa MnoA3alliluTHOIO C BBIHCCCHHBIM IIPHUIOBOPOM MW OTKAa30M OT €ro
O6)K3.J'IOB3HI/IH, aZBOKaT JOJDKCH M03a00THUTLCS B INOJIy4CHHHU TAKOTI'O OTKa3a B IMIMCBMCHHOM BHJC C
BBIPA)KCHHUEM BOJIU ITOA3AIIUTHOI'O;

- B CJIyda€ oOTKa3a MNnoA3alluTHOro OT 00>KaJI0BaHUs IIpuroBopa, B OTHOLICHHWHU KOTOPOIo
HUMCIOTCA 6HaI‘OHpI/IHTHLIe MOTUBBI HJIsI €ro OTMCHBI HJIM HU3MCHCHUSA B IIOJIB3Y IIOA3AlIUTHOIO,
aJBOKaT 00513aH U3JIOKHUTEH CBOIO IMMPaBOBYIO ITO3HUIIHIO (B YaCTHOCTHU, HECCOOTBETCTBUC BLIBOAOB CyJa
q)aKTI/I‘leCKI/IM 00CTOSTEIBCTBAM AcCJIa, HApYUWCHUA YTOJOBHO-IIPOLCCCYAIIBHOI'O 3aKOHa 0o
HCIIPABUJIBHOC NPUMCHCHUC YI'OJIOBHOI'O 3aKOHA, HECIPAaBCIAJIMBOCTL IPUTOBOpa U T.)I.), a TaKXe€
Pa3bACHUTL TOA3AINUTHOMY IIOCICACTBUA IMACCUBHOI'O ITOBCIACHUA. Ecmu peuICHUC MOA3AIUTHOTO
OCTAHCTCAd HCU3MCHHLIM, 4/IBOKAT HC BIIPABC JIENICTBOBATh BOIIPEKHU €T0 BOJIU;

- BOJIS TO/I3AILUTHOTO B BUJIE OTKAa3a OT 00KaJ0BaHUs IPUTOBOpa (PUKCUPYETCS B MUCbMEHHOM
3asiBJICHUHU (IPUJIOKEHUE K HACTOSIIIMM METOINYECKUM PEKOMEHAIIHM).

3.3. TpeboBanus myHkToB 2, 4 crareum 13 Kozgekca mpodeccnoHanbHON ITHKH aaBOKaTta He
pacIpOCTPAHAIOTCS Ha cilydyad OOXaJloOBaHUS aJBOKATOM IIOCTaHOBJIEHUH 00 M30paHUU Mepsl
NpecedeHus] WM TPOJJICHUH MEphI MPECEYCHUS W MHBIX MPOMEXKYTOUHBIX CYIACOHBIX peIIeHU U
COOTBETCTBEHHO HE TPEOYyIOT MOJIy4eHHs! OT MOJ3AIIUTHOIO MUCHMEHHOTIO 3asBJIEHUS 00 OTKasze OT
00KaJI0BaHusl.

3. SAKJIIOYUTEJBHBIE MOJOXKEHUSA

3.1. Hapymenne anBokatom TpeOoBanuii @enepanbHoro 3akoHa «O0 aJBOKAaTCKON
JeATeIbHOCTH M aaBokaType B P®dy», Koaekca mnpodeccrnoHanbHOW 3THKM aJBOKaTa, pPEIICHUN
®enepanbHOM manatel aaBokatoB Pocculickoit ®enepanyu, pemenuid Copeta AJBOKATCKOW MaaThl
ropoga CeBacTomoyii  BJIeYeT NPUMEHEHHWE Mep  JAUCHUIUIMHAPHOM  OTBETCTBEHHOCTH,
MIPETYCMOTPEHHBIX 3aKOHOATEILCTBOM 00 aBOKATCKOW ACSATENBHOCTH M aJBoKaType u Komexcom
npoecCHOHANLHOM STUKU aJBOKATA.

IIpunoxenue:
- IIPUMEPHBIN 00pasel 3asBiIeHHs 00 0TKa3€e MOJ3aUTHOrO 0T 00XKaJIOBaHUS IIPUTOBOPA;
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Tpunoocenue k Memoouueckum pekomeHoayusam

AJIBOKaTy-3allUTHUKY

pEruCTpallMOHHBIN HOMEp 91/ ,

oT

(®.1.0. noazauuTHOro (-0i))

10 YTOJIOBHOMY iy Ne

3AABJIEHUE
00 oTKa3e 0T 00:xkaJI0BAHUSA NIPUTOBOPA

B orHoOIeHMHM MeEHS « » 202 roga cyaoM (MHUPOBBIM CyJIbeil) ObLIT
MIOCTAaHOBJICH IPUTOBOP, B COOTBETCTBHH C KOTOPHIM s ObUI(-a) MpU3HaH(-a) BUHOBHBIM (-0ii) U MHE
HAa3HAYeHO  HakKa3aHWe, 3a  COBEpIICHHE  MPECTYIUICHHsI(-Ui),  MPeayCMOTPEHHOTO(-bIX)

YK PO.

Cormacio wactu 4 crarbu 13 Komekca mnpodeccrMoHanbHONW OSTHKH aJBOKaTa OTKa3
MOI3AIUTHOrO OT 00KaJOBaHUs IIPUTOBOPa (PUKCHPYETCS €ro MMCbMEHHBIM 3asBJICHUEM aJBOKATY.

ITockoNbKY € MOCTaHOBJCHHBIM IIPUTOBOPOM M HA3HAYCHHBIM HaKa3aHHWEM S COIJIaceH,
HACTOSIIIUM 3asIBJISAI0 O CBOEM OTKa3e 003kajioBaTh NMPHUIOBOP U NPOIIY CBOEro ajgBOKAaTa-
3alIUTHUKA B MOMX MHTepecax aneJIsIIHOHHYIO0 KaJ100y He 0/1aBaTh.

« » 202 roma

(ozmuce) (®HO)



